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ORDINANCE NO. 2023-007

AN ORDINANCE OF THE TOWN OF PEMBROKE PARK, FLORIDA AMENDING CHAPTER 19 OF THE TOWN’S CODE OF ORDINANCES, ENTITLED “PERSONNEL;” AMENDING ARTICLE I, ENTITLED “IN GENERAL” BY CREATING SECTION 19-1, TO BE ENTITLED “ADOPTION OF PERSONNEL POLICIES AND PROCEDURES MANUAL”; ADOPTING AND INCORPORATING THE TOWN’S PERSONNEL POLICIES AND PROCEDURES MANUAL BY REFERENCE IN THE TOWN’S CODE OF ORDINANCES; DELETING CONFLICTING PROVISIONS OF CHAPTER 19 OF THE TOWN CODE; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

	
WHEREAS, the Town Commission of the Town of Pembroke Park seeks adopt and codify the Town’s personnel policies and procedures manual in the Town’s Code of Ordinances; and 
WHEREAS, the Town Commission seeks to further repeal and eliminate any conflicting personnel policies and procedures from the Town’s Code of Ordinances; and
WHEREAS, the Town Commission has conducted a public hearing and considered the input of the public; and 
	WHEREAS, the Town Commission finds that codifying the Code of Conduct and further enhancing the Code, as set for therein, is in the best interests of the citizens and residents of the Town.
	NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE TOWN OF PEMBROKE PARK, FLORIDA, THAT:
	Section 1.	The foregoing "WHEREAS" clauses are hereby ratified and confirmed as being true and correct and are hereby made a specific part of this Ordinance. 
	Section 2.	Chapter 19 of the Town’s Code of Ordinances entitled “Personnel,” is amended by specifically amending Article I, entitled “In General,” by creating Section 1-19, to be entitled “Adoption of Personnel Policies and Procedures Manual,” as follows: 
Sec. 19-1 Adoption of personnel policies and procedures manual. 
The Town of Pembroke Park Employee Handbook (the “Handbook”) is hereby adopted by reference as if it were fully incorporated herein, as the Personnel Policies and Procedures Manual of the Town of Pembroke Park. The Handbook includes, but is not limited to, benefits offered, policies, progressive discipline and other applicable personnel procedures. 
DIVISION 2. - SICK LEAVE, VACATIONS AND HOLIDAYS
Sec. 19-26. - Official holidays.
The following days are recognized as official holidays for officers and employees of the Town:
New Year's Day;
President's Day;
Independence Day;
Memorial Day;
Labor Day;
Columbus Day;
Veteran's Day;
Thanksgiving Day;
Friday following Thanksgiving Day;
Christmas Day;
One (1) Personal Day;
All officers and employees not required by their department heads to work on such days shall be excused from work but shall be compensated for the day as if the officer or employee had performed his normal work schedule. In order to qualify for holiday pay, the officer or employee must be present on his or her scheduled working days before and after the applicable holiday. Officers or employees who take unpaid leave time before or after a holiday shall not be eligible for holiday pay. Any officer or employee required to work on a holiday shall be compensated for the time by accruing compensatory time at the rate of one (1) compensatory day for each holiday worked. If an officer or employee is on authorized leave when a holiday occurs, that holiday shall not be charged against such officer's or employee's leave. Authorized leave in this instance shall include both vacation time and in injury time resulting from an injury which occurred in the course of the official duties of an officer or employee on behalf of the Town.
Sec. 19-27. - Vacation time.
 (a) Vacation time for officers and employees with less than forty-eight (48) months of continuous service with the Town shall accrue at the rate of 1.538 hours for each forty-hour work week that such officer or employee shall complete on behalf of the Town.
(b) Vacation time for officers and employees with forty-eight (48) months or more of continuous service with the Town shall accrue at the rate of 2.307 hours for each forty-hour work week that such officer or employee shall complete on behalf of the Town.
(c) In the computation of vacation time for officers and employees of the Fire Department, the computation shall be based upon each fifty-two-hour work week that the officer or employee of the Fire Department shall complete on behalf of the Town.
(d) In computing the forty-hour work week for all officers and employees of the Town, except officers and employees of the Fire Department wherein the computation will be based upon a fifty-two-hour work week, absences from regular duties or employment while on authorized sick leave pursuant to the provisions of this article or while recovering from an injury which occurred in the course of the performance of official duties by an officer or employee on behalf of the Town or while on vacation or special vacation time accrued under the provisions of this article or while utilizing compensatory time earned pursuant to the provisions of this article shall be counted and included as time spent on duty or in employment.
(e) No officer or employee shall be entitled to utilize accrued vacation time until such officer or employee shall have completed six (6) months service with the Town. No vacation time shall be granted in advance of accrual thereof.
(f) All vacation schedules shall be determined by the department heads giving recognition to the seniority of officers or employees in the determination of when vacation time shall be granted.
(g) Upon the termination of service to the Town by any officer or employee or upon the death of any officer or employee, such officer or employee or his or her beneficiary shall be entitled to a lump-sum payment for all vacation time accrued and due as of the date of termination or death.
(h) An officer or employee may use accrued vacation time for sick leave provided such officer or employee has used all existing accrued sick leave time.
(i) An officer or employee may divide his or her vacation time as is desired with the prior approval of such officer's or employee's supervisor.
Sec. 19-28. - Overtime.
(a) Overtime is defined as time worked in excess of forty (40) hours on any work week, except in the case of officers and employees of the Fire Department, wherein overtime is defined as time worked in excess of fifty-two (52) hours on any work week.
(b) Every officer or employee who shall work overtime shall be entitled to either payment at the rate of one and one-half (1½) hours of salary for each hour or portion thereof worked or compensatory time therefor in the amount of one (1) hour for each hour or portion thereof worked. Compensatory time must be taken within the two (2) pay periods immediately following the accrual of compensatory time or the compensatory time shall be disallowed. Compensatory time is taken by time off from regularly scheduled work with the prior approval of the department head of the officer or employee involved.
Sec. 19-29. - Sick leave.
(a) Officers or employees of the Town shall accrue sick leave time at the rate of one (1) day for each month of continuous service with the Town provided the individual is a full-time regular officer or employee.
(b) Sick leave time shall not be utilized by an officer or an employee for purposes other than illness or disability.
(c) Any officer or employee, while on sick leave, shall continue to receive the benefits to which such officer or employee would be entitled had such officer or employee been performing his or her normal duties.
(d) Any officer or employee shall be entitled to convert one-fourth of each year's accrued but unused sick leave time to special vacation time. Such special vacation time, once so converted, which conversion must be in writing, shall be taken within the following year or it shall thereafter be disallowed.
(e) Every officer or employee, or his or her beneficiary in the event of the death of the officer or employee, upon termination for whatever reason, or upon death, shall be entitled to receive payment for accrued sick leave up to a maximum payment of five hundred dollars ($500.00).
(f) Any officer or employee who shall utilize three (3) or more days of sick leave on a continuous basis shall submit to his department head a doctor's certificate as to the illness or injury for which sick leave was utilized.
(g) The Town shall have the right to require a doctor's certificate for any officer or employee reporting in as sick, as well as the right to visit the place of confinement of the sick or ill officer or employee.
(h) If an officer or employee repeatedly utilizes sick leave, the Town shall have the right at the Town's expense to require such officer or employee to submit to a physical examination by a doctor selected by the Town to determine if such officer or employee is physically fit for continued employment by the Town.
Sec. 19-30. - Provisions of collective bargaining contracts or agreements.
If an officer or employee of the Town is a member of any officer or employee group that is a party to a collective bargaining contract or agreement with the Town and the terms of the contract or agreement are in conflict with the provisions of this article, then the provisions as contained in the collective bargaining contract or agreement shall control.
Secs. 19-31—19-45. - Reserved.
DIVISION 3. - INSURANCE
Sec. 19-46. - Dental coverage for employees not on regular insurance plan.
Effective February 2, 1981, every officer or employee of the Town who is eligible for enrollment in the medical, hospitalization and dental insurance benefit program of the Town and who elects to decline to participate in the program shall be entitled to reimbursement for all dental expenses incurred by such officer or employee and/or members of the immediate family of such officer or employee in an amount that shall not exceed a total of one thousand dollars ($1,000.00) during each fiscal year of the Town.
Sec. 19-47. - Determination of members of an employee's immediate family.
Effective February 2, 1981, members of the immediate family of an officer or employee of the Town for the purpose of this division are defined as relatives listed as dependents on the most recent United States income tax return filed by such officer or employee.
Sec. 19-48. - Methods of payment of claims.
Effective February 2, 1981, payments due under the provisions of this division shall be made directly to the dentist or dental office providing the dental service for which reimbursement is provided hereunder, upon the presentation of the statement or invoice for the services rendered within fifteen (15) days of the presentation of the statement or invoice or in the alternative directly to the officer or employee receiving the dental service for himself or his or her dependent upon the presentation of a receipt for the payment of the dental services for which reimbursement is sought.
Sec. 19-49. - Health insurance for former Town Commissioners.
(a) All former Town Commissioners who have served a minimum of four (4) years on the Town Commission are entitled to participate in the Town's health insurance plan with the Town's health insurance provider under the same terms and conditions available to Town employees.
(b) The former Town Commissioners who choose to obtain health insurance coverage from the Town's health insurance provider shall pay all of the expenses of their health insurance coverage, including premiums, deductibles, and related expenses. The Town shall not incur any expenses for the health insurance coverage for the former Town Commissioners.
(c) All former Town Commissioners who choose to obtain health insurance coverage from the Town's health insurance provider may include their family members in their health insurance coverage, at the former Town Commissioners' sole expense.
Secs. 19-49—19-60. - Reserved.
DIVISION 4. - OLD AGE AND SURVIVORS INSURANCE
Sec. 19-61. - Availability to employees.
It is hereby declared to be the policy and purpose of the Town to extend effective as of January 1, 1963, to the employees and officials thereof, not excluded by law, nor excepted in this division, the benefits of the system of Old Age and Survivors Insurance as authorized by the Federal Social Security Act and amendments thereto, and by F.S. chapter 650 and to cover by such plan all services which constitute employment as defined in F.S. section 650.02 performed in the employ of the Town by employees and officials thereof, except:
(1) Those whose service is of an emergency nature;
(2) Those whose service is in any class or classes of elective positions;
(3) Those whose service is in any class or classes of part-time positions;
(4) Those whose service is in any class or classes of positions the compensation for which is on a fee basis.
Sec. 19-62. - Exclusions.
There is hereby excluded from this division any authority to include in any agreement entered into under section 19-63 any service, position, employee or official now covered by or eligible to be covered by an existing retirement system.
Sec. 19-63. - Administration of plan.
The Mayor and Clerk-Commissioner are hereby authorized and directed to execute all necessary agreements and amendments thereto with the appropriate state agency, for the purpose of extending the benefits provided by the system of Old Age and Survivors Insurance to the employees and officials of this Town as provided in sections 19-61 and 19-62, which agreement shall provide for such methods of administration of the plan by the Town as are found by the state agency to be necessary and proper, and shall be effective with respect to services in employment covered by such agreement performed on and after January 1, 1963.
Sec. 19-64. - Withholdings; payment to proper agency.
Withholdings from salaries, wages or other compensation of employees and officials for the purpose provided in section 19-61 are hereby authorized to be made, and shall be made, in the amounts and at such times as may be required by applicable state or federal laws or regulations, and shall be paid over to the state agency designated by such laws or regulations to receive such amounts.
Sec. 19-65. - Employer contributions.
There shall be appropriated from available funds derived from the general revenue funds such amounts at such times as may be required to pay promptly the contributions and assessments required of the Town as employer by applicable state or federal laws or regulations, which shall be paid over to the lawfully designated state agency at the times and in the manner provided by law and regulation.
Sec. 19-66. - Records, reports.
The Town shall keep such records and make such reports as may be required by applicable state or federal laws or regulations, and shall adhere to the regulations of the state agency.
Sec. 19-67. - Adoption of Social Security Act, Title II.
The Town does hereby adopt the terms, conditions, requirements, reservations, benefits, privileges and other conditions thereunto appertaining, of Title II of the Social Security Act as amended, for and on behalf of all officers and employees of its departments and agencies to be covered under the agreement.
Sec. 19-68. - Custodian of funds, withholding and reporting agent designated.
The Clerk-Commissioner of the Town is hereby designated the custodian of all sums withheld from the compensation of officers and employees and of the appropriated funds for the contribution of the Town, and the Clerk-Commissioner is hereby made the withholding and reporting agent and charged with the duty of maintaining personnel records for the purposes of this division.
Secs. 19-69—19-80. - Reserved.
ARTICLE III. - PROBATION PERIOD
Sec. 19-81. - Required; exceptions.
All employees of the Town including but not limited to employees in the Fire Department, but excluding department heads and officers and employees who serve at the pleasure of the Commission, shall upon their being initially hired or employed be designated and considered as probationary employees.
Sec. 19-82. - Term.
For employees and/or officers of the Fire Department the term of the probationary period of employment shall be twelve (12) months beginning with the date of their first employment by the Town. For all other employees the term of the probationary period of employment shall be six (6) months beginning with the date of their first employment by the Town.
Sec. 19-83. - Suspensions, terminations—Without cause or hearing.
During the period of an employee's or officer's probationary employment, such employee or officer may be terminated or suspended by the employee's or officer's department head or by the Town Commission without the necessity or requirement of showing cause for termination or suspension and without the requirement of providing a hearing on the termination or suspension. Suspension may be with or without pay or at a reduced rate of pay to be determined by the suspending authority.
Sec. 19-84. - Same—Filing of notice with Clerk-Commissioner.
Any suspension or termination effected pursuant to the provisions of this article shall be accomplished by giving written notice of the termination or suspension to the officer or employee so terminated or suspended and filing a copy of such notice with the Clerk-Commissioner of the Town.
Sec. 19-85. - Applicability.
The provisions of this article shall apply to all employees or officers of the Town employed subsequent to the effective date of the ordinance from which this division was derived and to all officers and employees presently employed that have not yet been so employed for a period of twelve (12) months if such employees or officers are employed in the Fire Department and to those other employees or officers who have not been so employed for a period of six (6) months.
Secs. 19-86—19-100. - Reserved.
ARTICLE IV. - CLASSIFICATION AND PAY PLAN
Sec. 19-101. - Adopted.
The position classification and pay plan for the Town prepared through the State Department of Community Affairs, Division of Local Resource Management, under an intergovernmental act grant, be and the same is hereby approved and adopted by the Town. A copy of the position classification and pay plan is on file in the Town Clerk's office and incorporated herein as fully as if set forth verbatim.
  
	Section 3.	It is the intention of the Town Commission of the Town of Pembroke Park that the provisions of this Ordinance shall become and be made a part of the Code of Ordinances of the Town of Pembroke Park, Florida, and that the Sections of this ordinance may be renumbered, re‑lettered and the word "Ordinance" may be changed to "Section", "Article" or such other word or phrase in order to accomplish such intention.
	Section 4.	All Ordinances or parts of Ordinances, Resolutions or parts of Resolutions in conflict herewith be and the same are hereby repealed to the extent of such conflict.
	Section 5.	If any clause, section, or other part or application of this Ordinance shall be held by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid part or application shall be considered as eliminated and so not affecting the remaining portions or applications remaining in full force and effect.
	Section 6.	This Ordinance shall become effective upon passage and adoption.  

PASSED AND ADOPTED BY THE TOWN COMMISSION OF THE TOWN OF PEMBROKE PARK, FLORIDA, ON THE FIRST READING, THIS ___ DAY OF __________________, 2023.

PASSED ADOPTED BY THE TOWN COMMISSION OF THE TOWN OF PEMBROKE PARK, FLORIDA, ON THE SECOND AND FINAL READING, THIS ___ DAY OF __________________, 2023.

ATTEST:
							_______________________________
							ASHIRA MOHAMMED
							Mayor
								
                                                                   	
MARLEN D. MARTELL				
Town Clerk	 

Approved as to form and legal sufficiency:


__________________________________
JACOB G. HOROWITZ
Interim Town Attorney


		VOTE


ASHIRA MOHAMMED		______

ERIK MORRISSETTE			
	
WILLIAM R. HODGKINS			

MUSFIKA KASHEM			

GEOFFREY JACOBS		______
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